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Although it may be legal malpractice not to recommend asset protection planning to clients for whom it is
obviously appropriate, asset protection planning often involves difficult fact situations—and difficult clients.

In Asset Protection Trusts & Agreements, Frederick J. Tansill and Duncan E. Osborne help practitioners
avoid these Seven Deadly Sins of asset protection and many other traps:

Insolvency
Make sure the transferors retain post-transfer solvency, disclose transfers whenever possible, and avoid
making transfers immediately before increasing their risk exposure. An attorney who allegedly assists an
insolvent client in shielding assets from creditors may find himself or herself a defendant in collateral
litigation with creditors. Banco Popular North America v. Gandi, 876 A.2d 253 (N.J. 2005) (refusing to
dismiss negligence claim alleging that attorney misrepresented the debtor’s finances). To help avoid this
trap, the book includes a sample Affidavit of Solvency that practitioners can customize to meet particular
client needs. Both Tansill and Osborne discuss this topic in detail.

Sloth
Plan ahead: Remember that for Medicaid asset protection purposes any assets added to the trust will be
subject to a five-year look-back period. Allow trustees and others to add additional assets to the trust, so that
initial assets may be granted protection. Attorney who fails to explain the limits of Medicaid asset protection
to clients may get into trouble if a client’s trust assets are considered “available assets” for Medicaid
qualification purposes.

Collusion
Choose trustees and successor trustees who will exercise their discretion (without considering their personal
interests) in order to preserve assets, but be sure to avoid any collusion or advance agreements or “side
agreements” between settlors and beneficiaries. Attorney may be subject to liability to creditors for helping
debtors conceal assets.

Unlimited Powers
Perhaps permit the Trustee to exercise a limited—not unlimited—power of appointment to provide
maximum flexibility in naming contingent beneficiaries. Ahern v. Thomas, 248 Conn. 708, 739, 733 A.2d
756, 775 (1999) (trustees did not have a general power to distribute trust principal; the trust was not an
available resource).

Rigidity
Allow the trustee flexibility in determining investment strategies, including the ability to invest for capital
appreciation or income. Depending on the needs of the beneficiaries, the settlor may wish to choose
investments that yield little or no income (if he or she is likely to apply for Medicaid in the future) or
substantial income if the trust is designed to cover the beneficiary’s living expenses.



One-Size-Fits-All
Determine if the client needs an income-only trust. If so, prohibit the trustee from (1) treating capital gains as
income, (2) adjusting between income and principal, or (3) converting principal and income to a unitrust
amount. If not, permit the trustee to invest for total return without regard to distinctions between income and
principal. The trust may need to prohibit reliance on any state law statute or doctrine that would otherwise
give the trustee the power to convert any part of a trust into a total return unitrust.

Disrespecting Elders
Allow distributions to children or others who might then choose to pay privately for an elder's care. For
example, the trust might give the settlor a special limited power of appointment over the trust corpus in favor
of the settlor’s children or other relatives—who may be inclined to provide the settlor with personal,
financial, or emotional care and assistance.
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From reader reviews:

Alicia Hendrickson:

Hey guys, do you desires to finds a new book you just read? May be the book with the concept Asset
Protection Trusts and Agreements suitable to you? The book was written by renowned writer in this era. The
actual book untitled Asset Protection Trusts and Agreementsis one of several books that everyone read now.
This book was inspired many people in the world. When you read this reserve you will enter the new
dimensions that you ever know just before. The author explained their thought in the simple way,
consequently all of people can easily to comprehend the core of this e-book. This book will give you a lot of
information about this world now. To help you see the represented of the world in this particular book.

Deborah Ayers:

Reading a book to become new life style in this 12 months; every people loves to examine a book. When you
study a book you can get a large amount of benefit. When you read publications, you can improve your
knowledge, simply because book has a lot of information upon it. The information that you will get depend
on what sorts of book that you have read. If you want to get information about your research, you can read
education books, but if you want to entertain yourself you can read a fiction books, these us novel, comics, in
addition to soon. The Asset Protection Trusts and Agreements provide you with a new experience in
studying a book.

Leslie Mickle:

As a scholar exactly feel bored to help reading. If their teacher expected them to go to the library or to make
summary for some publication, they are complained. Just little students that has reading's heart and soul or
real their leisure activity. They just do what the teacher want, like asked to the library. They go to at this time
there but nothing reading seriously. Any students feel that studying is not important, boring along with can't
see colorful images on there. Yeah, it is for being complicated. Book is very important for yourself. As we
know that on this time, many ways to get whatever we wish. Likewise word says, ways to reach Chinese's
country. Therefore this Asset Protection Trusts and Agreements can make you truly feel more interested to
read.

Harrison Johnson:

Reading a publication make you to get more knowledge from it. You can take knowledge and information
coming from a book. Book is published or printed or created from each source this filled update of news. In
this particular modern era like currently, many ways to get information are available for an individual. From
media social including newspaper, magazines, science reserve, encyclopedia, reference book, story and
comic. You can add your understanding by that book. Are you hip to spend your spare time to open your
book? Or just trying to find the Asset Protection Trusts and Agreements when you needed it?
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